OTBETCTBEHHOCTb 3a COBEPLUEHNE KOPPYMLUMOHHbBIX NPecTynneHni

Hapsgy ¢ npo6nemamu npaBoBON  KBanuduKauuu  KOPPYMNLUMOHHbIX
MPECTYNNEeHNA He MeHee aKTyaNlbHbIM SBASETCS BOMPOC O Ha3HaYeHWUN BUHOBHOMY
COpa3MepHOro BMAa HakasaHus. YK P® ycTaHOBMEHa YrofioBHasi OTBETCTBEHHOCTb
32 COBEpLUEHWE  KOPPYMUMWOHHbIX  MPECTymnnieHWin 1,  COOTBETCTBEHHO,
NpeayCcMOTPEHbI Cnefytolle BUibl HaKasaHWs: WTpad), MULIEHNe NpaBa 3aHUMaTb
onpefeneHHble A0MKHOCTM WM 3aHWMATbCA OMNPEeAEeNeHHON AesTeNbHOCTbIO,
06s3aTeNnbHble Pa6oTbl, WCMPaBUTENbHble PaboThbl, MPUHYAMTENbHbIE PabOThI,
orpaHuuyeHne cBo60/bl, NMLLEHNE CBOBOAbLI HA ONPEeAENeHHbIA CPOK.

Bonbloe 3HayeHne umeeT AnddepeHUnalLms yronoBHOM OTBETCTBEHHOCTH,
npeaycMOTpeHHas 3aKOHOAAaTeNbCTBOM. MpaBoBbIMU NHCTPYMEHTaMK
andhdepeHumaumMm  YronoBHOM  OTBETCTBEHHOCTU  SIBASKOTCS:  YCTaHOB/EHWE
pa3NMYHbIX CaHKUWIA B pasHbiX 4acTax crtatei OcobeHHoW dactn YK;
KOHCTPYMpoBaHue cneymanbHbIX KBaIM(ULNPOBaHHbIX nm6o
NPUBUNErMPOBAHHbLIX COCTAaBOB MNPECTYMNEHUA; 0653aTe/IbHOEe CMSArYeHne unu
06s3aTeNlbHOE YCWU/IEHME HaKa3aHWs, YC/M0BHOE ocyXieHue. [pu HasHauYeHuu
HakKasaHWs Y4YUTbIBAKOTCA XapakTep W CTeneHb O0O6LLEeCTBEHHOW OMNAcHOCTM
NPecTynneHns WU JMYHOCTb BMHOBHOIO, B TOM uucne 06GCTOSATENbLCTBA,
cMsiryawoulMe u OoTAryallmMe HakasaHuMe, a TakKXe B/MAHWE Ha3HAYeHHOro
HakKa3aHWs Ha UCMpaB/eHNe OCYXKAEHHOI0 N Ha YCNOBUSA XU3HW ero cembh (4. 3 CT.
60 YK PO).

PacCMOTPMM  OCHOBHble MpPO6/aeMbl  NMPaBONPUMEHUTENIbHON  NPaKTUKK
NpuBMeYeHNs K  OTBETCTBEHHOCTM  3a  COBEpPLUEHME  KOPPYMNUUOHHbIX
npectynneHnii. CaMbIM pacnpoCTPaHeHHbIM M3 HUX, KaK yXXe O0TMeyasiocb paHee,
ABNSieTCA  B3ATOYHMYeCTBO. He  Bcerga  npaBU/IbHO  yCTaHaB/IMBAETCH
OTBETCTBEHHOCTb 3a MONIyYeHMe B3ATKM 3a COBepLUeHUEe [AO/MKHOCTHLIM JIMLOM
BXOAALMX B €ro Cny>kebHble MonHoMouns feicTsuii (6e34eCTBUS) B MOMb3Y
B3ATKOAATeNs, WAW NpeAcTaBNseMblX WM WL W 3a COBepLleHWe [eicTBui
(6e3geincTensa), He BXOAAWMX B €ro CAy>ebHble MOMHOMOYUSA, - HE3aKOHHbIX
LeNCTBUN.

Kputepun pasrpaHnyeHns npueoaatca B n. n. 3, 6 NMoctaHoBneHua NneHyma
BepxosHoro Cyga P® ot 09.07.2013 Ne 24: nof BXOAAWMMU B CNy>KebHble
nofiHoMouns  gevictBusimm  (6e3gencTemem)  LO/MKHOCTHOrNO  nnua  cnepyet
MOHUMaTb Takue fgeilcTsua (6e3feicTBMe), KOTOpble OHO MMeEEeT npaBo u (1n)
0053aHO  COBEpLWMUTbL B Mpedeniax ero  CNy>KebHOM KOMMEeTeHUWUW; Moj
He3aKOHHbIMKM  aeicTeuaAMKU  (6e3geilcTBMEM), 33  COBEpLUEHME  KOTOpbIX
[OO/MKHOCTHOE  NIMU0  MOMy4yuno  B3ATKY, CliefyeT  MOHWMaTb  [LeicTBus
(6e3nencTene), KOTOpbIE: COBEPLUEHbI AO/MKHOCTHLIM /INLOM C WCMO/b30BAHUEM
CNY>KeOHbIX MOTHOMOYMIA, OAHAKO MpPW OTCYTCTBUWU MNPELYCMOTPEHHbLIX 32KOHOM
OCHOBaHWI UM YCNOBUIA ANA UX peanunsaluu; 0THOCATCA: K MOTHOMOYMAM LPYroro



AO/HKHOCTHOIO NnLa; COBEPLUAKOTCA AO/HKHOCTHLIM NULOM eAUHONNYHO, OAHaKO
MOr/IM ObITb OCYLLECTBMEHbI TOMLKO KOMMErnanbHo NM60 Mo COrnacoBaHuKO C
APYTMM  [O/DKHOCTHLIM  /IALOM  WAWM  OPraHoMm; COCTOAT B HEWUCMOJIHEHUM
CNY>Xe6HbIX 00653aHHOCTEN; HUKTO MU HWU NPU KakKUX OOCTOSATENbCTBAX He BrpaBe
coBepwaTb. [pn: 3ToM He o06pa3yeT cocTaB MONYYEeHUA B3ATKU MNPUHATUE
OO/DKHOCTHLIM  /IMLIOM: [leHer, YCnyr WMYLLECTBEHHOro XapakTepa W T.M. 3a
coBeplUeHe AeAcTBUn (6e34eCTBMSA), XOTS U CBA3AHHbLIX C WCMOJIHEHUEM €ro
nNpodecCMOHanbHbIX 0653aHHOCTE, HO MNpM  3TOM He OTHOCAWMXCS K
NO/HOMOYMAM  NpPeACTaBUTENA BMacTW, OpraHM3alMOHHO-PacnopsanTe/IbHbIM
nméo agMUHUCTPATUBHO-XO3ANCTBEHHbIM  (hyHKUMAM (nN. 7 [locTaHOBNEHUS
MneHyma BepxosHoro Cyga P® ot 09.07.2013 N 24).

Ha npakTuke WMewT MecTo c/lydyau Heob60CHOBAHHOIO MpUB/EYEHNS K
YrONI0BHON OTBETCTBEHHOCTW 3a MOSyYeHUe B3ATKW MyTEM BbIMOraTesibCTBa, YTO
Takxke ABnsetTca npobnemoin. Hanpumep, o0Cy>XXAeHHbIA 6bl/1 NPU3HaH BUHOBHbLIM B
BbIMOraTe/Ib.CTBe B3ATKW. 3aHMMas LO/MKHOCTb OMepyrnosiHOMOYEHHOro oTAena no
6opbbe ¢ IKOHOMUYECKUMU MPECTYMNIEHNAMU, OH MPUHAN 3aAB/eHME MO (haKTy
3aBNnafleHns AeHeXHbIMW cpeacTBamy 06MaHHbIM NMyTeM, HO He 3aperncTpupoBan
ero. OH pewn NonyyYnMTb BO3HArpaXxaeHue OT MOA03PeBAaEMOro 3a He3aKOHHbIe
JeiCcTBMSA, a WMEHHO - 3a OCTaB/eHWe 3asiBNneHus 6e3 perucTpaymm wu
paccMoTpeHus no cyuiectsy. OH TpeboBan y Hero B3ATKy, o6ellas He NPOBOAMTL
MPOBEPKY Mo 3asBfeHuto. Mpy 3TOM Kakux-mbo yrpo3 COBEpPLUEHUS AeNCTBUINA,
KOTOpble MOFyT MNPUYUHUTL Yulepbd 3aKOHHbIM WHTepecam B3ATKOAaTeNs, Kak
aTOro TpebyeT 3aKOH, OH He BbICKa3blBa/l. PelleHMe BOMpPOca O BO30YXAEHMU
YrofioBHOrO fena He BXOAW/IO B ero Cny>ebHble MoNHOMOYMS. UTO Xe KacaeTcs
opraHmsaymm NpoBepKM MO MMEKLWMUMCH Y Hero matepuanam, To 3T0 BXOAWO B
Kpyr ero 06s3aHHOCTEN, KOTOpble OH He BbIMOMAHWUA B MHTepecax B3ATKOAATENs.
CynebHad konnervs no yronosHbiM fgenam BepxosHoro Cypga P® npuwna K
BbIBOAY O TOM, 4YTO MNpPU TakKMX OOCTOATENbCTBAX OCYXAEHWEe MO MpPU3HaKy
BbIMOraTenbCTBa B3ATKM MOAMEXMUT WUCK/IOYEHUIO U3 MPUroBopa, a [AencTeus
OCY)X[EHHOro cneayeTt KBaM(MLMpoBaTb Kak MONyYeHWe AO/MKHOCTHLIM JINLOM
B3TKM 32 He3aKoHHble [elcTBUA (6e3aeilcTBME), NepekBaIUpULMPOBATL €ro
aencTems Ha 4u. 2 cT. 290 YK P® (B pegakumu, gericteoBasluein o 04.05.2011)
(OnpepeneHve BepxoBHoro Cygpa P® ot  12,12.2005 N  89-005-51).
COOTBETCTBEHHO, A8  MPUBMEYEHNS  JO/MKHOCTHOrO /nLa K YrofioBHOM
OTBETCTBEHHOCTM 3a BbIMOraTeNbCTBO B3SATKM HEOOXOAMMO Hanuume B €ro
[encTBmAx TpeboBaHMA faTb B3ATKY, KOTOpPOe [O/MKHO ObiTb 0653aTeNnbHO
COMPSXKEHO C Yrpo30i COBEpLWNTL AeicTBus (6e3aeincTBue), KOTOpble MOryT
MPUYNHUTL Bpef 3aKOHHLIM MHTepecam nuua. Ecnvm [OMKHOCTHOE NNLO TakKmx
Yyrpo3 He BbICKa3blBaeT, COCTaB BbIMOraTe/lbCTBa B3ATKM OTCYTCTBYET. Takxe
BbIMOraTe/sIbCTBO OTCYTCTBYET, €C/M AO/MKHOCTHOE N0 COOOLWAaeT rpaxgaHuHy o
TOM, YTO COBEPLUMT B OTHOLUEHUWN ero fAercTBusi, 06yCNoBeHHblE Tpe6oBaHMSAMM
3aKOHa MM MHbIX HOPMATMBHbIX NPaBOBbIX aKTOB.

[laya B3STKM [JO/HKHOCTHOMY /MLy KakK OTAeNbHOEe KOPPYMLUUOHHOE
NPecTynneHne Tak)Xe MOXET MOB/eYb [0CTaTOYHO CYpPOBOE HaKasaHWe: CaHKLuus



cT. 291 YK P® (4. 5) npegycmaTpmBaeT MaKCMMasibHOe HakasaHuWe B Buie
nneHnsa csobogbl Ha Cpok Ao 15 neT.

MpumeyaHne K cT. 291 YK P® npepycmaTpuBaeT TpWU cneumanbHbIX
OCHOBaHMSA 0CBOBOOXAEHMA B3ATKOAATENSA OT YrO/I0OBHOM OTBETCTBEHHOCTU: 1) ecnu
OH aKTUBHO CMOCO6CTBOBA/I PaCKpbITUIO U (MNKN) pacc/iefjloBaHUIO MPECTYNEHUS;
2) B OTHOLIEHWM €ero WMeno MeCTO BbIMOraTe/sibCTBO B3ATKA CO CTOPOHbI
[OO/MKHOCTHOrO nnua;, 3) B3ATKOZATeNb MOC/e COBEPLUEHMA MNPecTynieHus

A06POBOJILHO COOOL M B OpraH, MMelLWmii nNpaBo BO3OyAMTb YronoBHOE [eno, 0
fayve B3ATKN. OCBOBOOXKAeHMe ABNAETCA 00653aTeNbHbIM.

Mofo6HOe NOMIOXKeHWe [eNCTBYeT TakKe B OTHOLIEHWW MNOCpefHUKa BO
B3ATOYHMYECTBE: B COOTBETCTBUW C NpumeyaHuem K CcT. 291.1 YK P® nuuo,
COBepLUMBLLEe  MNPecTynjeHue,  MpPeaycMOTPEHHOe  HacTOAWeW  cTaTben,
0CBOGOXAaeTca  OT  YrONOBHOW  OTBETCTBEHHOCTW, €CIM  OHO  aKTMBHO
CNoCco6CTBOBASIO PACKPLITUD U (M) MPEecevyeHNto NPecTynieHns n 4o6poBobHO
COO6LLMN0 O COBEPLLUEHHOM MPECTYMN/IEHUN B OpraH, UMEeKLWMUiA npaso BO36YAUTb
YronoBHoe feno. B uenom faHHble HOPMbl 06 0CBOGOXAEHUN OT OTBETCTBEHHOCTU
B3ATKOZATeNein M MocpefHUKOB BO B3ATOYHWYECTBE MO CBOEW HanpasfieHHOCTU
ABNAOTCA NOOLWPUTENbHBIMUW, CTUMYIUPYIOWKUMK, MOOYXAasa AaHHbIX UL Ha
BbISIB/IEHNe B3ATKONO/yYaTenein, Ha No3UTUBHOE MOCTKPUMMHANIbHOE MOBefeHMeE,
BblpaXaroLleeca B AeATe/IbHOM pacKasgHUN.

Takum: 06pa3om, B MNPaBOMNPUMEHUTENbHOM NpPaKTUKE WMeeT MeCTOo psaf
nNpo6nemM, CBSI3aHHbIX C  MPWUBMEYEHMEM BWHOBHbIX /UL, K  YrOMOBHOVA
OTBETCTBEHHOCTM 3a KOPPYNUWOHHbIe npecTynneHns. [lpeacTaBnsercs, u4TO
Ha3HaueHVe 60fee MATKOro HakasaHWs BCNeACTBME OLIMOGKM MOXET MPMBECTU K
HEeaP(PeKTUBHOCTM B 6GOpbOe C Koppynuueld, K HEAOCTVXKEHWUID TakuxX Lenei
HaKa3aHWs, KakK BOCCTAHOB/EHWE COLMaNnbHOV CrpaBeAnnBOCTM, WCNpaBneHne
OCY)XX[IEHHOTO W npefynpeXxaeHne COBEpLUEHUS HOBbIX MPEeCTynneHnid; a
HacTynneHve 6ofiee CTPOrMX MPaBOBbIX MOCNEACTBMIA, HEXenu 3aKoHoAaTeSb
3aKPenu/, 3a COBEPLUEHME KOHKPETHOrO BuAa MPECTYNAeHWUid, B CBOK OYepedb,
NPVBEAET K HapYLLUEHMIO NPUHLMNA CNpaBeANNBOCTI, B COOTBETCTBUM C KOTOPbLIM
HakKasaHMe [O0/MKHO COOTBETCTBOBATb XapaKTepy MW CTENeHU OO6LLECTBEHHOM
ONacHOCTW MPECTYNeHMs, O6GCTOATENbCTBAM €r0 COBEPLIEHUS U IMYHOCTU
BMHOBHOr0. [103TOMY HEOoG6XOAMM TLATe/NbHbI aHanun3. BceX 06CTOATENbCTB
Ka)Xk[10ro YrosoBHOM0 Aena, UHAUBMAYaNbHbIA NOAX0[ K HA3HAYEHMHD HaKa3aHWs.



